[image: image1.png]



Education Resources

Procedure for the compulsory transfer of surplus teachers

1.0
Introduction

1.1
Teaching staff are appointed to the service of the Council rather than to a particular school and, therefore, have a contractual liability to transfer from one educational establishment to another. This agreement applies to all grades of teaching post.

1.2
Prior to any such transfer a number of factors may be taken into account including the needs of the school, continuity of education, the views of the Head Teacher and the wishes of the teacher concerned with regard to selection of a post where a number of vacancies are available.  Every effort will be made to keep compulsory transfers to a minimum.

1.3
Arrangements for compulsory transfer will only be used where it is not possible to transfer a teacher on a voluntary basis.  The same benefits will apply to staff volunteering to transfer as to those transferring in a compulsory situation.

1.4
These procedures will apply to teaching staff with responsibilities and duties relating to a particular sector e.g. in a nursery class or special educational needs unit.  Where a nursery class or special educational needs unit requires to reduce its entitlement of teaching staff the procedures will apply exclusively to teaching staff employed in the class or unit.  In addition to the sector the particular grade of post will be identified e.g. Depute Head Teacher, Principal Teacher and Unpromoted/Chartered Teacher.

1.5
This operating procedure should be read in conjunction with the Devolved Management for Schools, Scheme of Delegation, section 10.4.

2.0
Allocation of teaching staff

2.1
The Head of Education, Personnel will determine the staffing entitlement of a school on the basis of agreed pupil roll and other relevant factors.

2.2
The Head Teacher will determine the management structure for the school in consultation with school staff and the school board and allocate posts within the resources devolved to the school.

2.3
When the roll is agreed for a new session or, when an appointment is made to the school, which takes it beyond its entitlement of staff, the Head of Service will notify the Teachers’ Side Secretary of the JNCC, or its successor organisation, at the earliest opportunity that a surplus exists, the name of the school(s), the grade of post(s)/department(s)/unit(s.)

3.0
Filling of vacancies
3.1
When vacancies arise, including area / cluster cover vacancies, and before a post is advertised the following protocol will be observed:

i)
teachers who have been compulsorily transferred within two years will be given the opportunity to return to their original schools should a post of equivalent rank and subject exist there within 2 years of the effective date of transfer.

ii)
teachers who are surplus to establishment as a result of a school closure/amalgamation will be offered a choice of all appropriate known establishment vacancies and transferred in accordance with length of service as outlined in these procedures.

iii)
teachers who are either volunteers from schools with staff surplus to establishment or who are to be transferred compulsorily because they are surplus to the establishment of a particular school will be offered the choice of all appropriate establishment vacancies.  Where more than one teacher is interested in any vacancy it will be offered to the teacher with the longest continuous service.

iv)
where surplus staff exist but no teacher identified as surplus expresses interest in the post the teacher with the least service, including any volunteer, will be transferred.

4.0 Transfer arrangements

4.1
The Head Teacher will advise all appropriate staff in the school/affected department(s) and invite a volunteer to transfer.

4.2
If there is no volunteer the Head Teacher will use the agreed criteria to identify the employee who is surplus.  Personnel can provide assistance where service requires to be calculated however, in all cases, the Head Teacher will provide details of the surplus employees to the Head of Education Area in order that the Teachers’ Side Joint Secretary can be informed.  Normally the teacher with least total continuous service with the authority will be required to transfer unless there are, in the view of the Head of Service, strong reasons for deciding otherwise.  Educational issues, the needs of the school, personal circumstances of the teacher and his/her suitability for known vacancies may be taken into account at this time.  In the latter event such decisions will be communicated to the Teachers’ Side Joint Secretary indicating the reasons prior to any transfer being effected.  The responsibility for making the final decision rests with the Head of Education Area.
4.3
Teachers nominated for compulsory transfer including volunteers will be advised in writing by the Head of Education, Personnel.

4.4
Teachers will be given the opportunity to visit schools where vacancies exist.

5.0 Liability to transfer

5.1
For the purpose of determining liability to compulsory transfer the undernoted will apply.

5.2
Non-teaching periods - While not counting as service the undernoted will not be regarded as breaks in service.


i)
Holiday periods between contracts.


ii)
Lapses of employment of no more than 10 working days.

iii)
Lapses of employment falling within the period from the start of the session up to but not including the first working day after 31 August.  

5.3
Maternity Leave - Unpaid maternity leave in accordance with the scheme of maternity leave and pay will not be regarded as a break in service and will be counted as service.

5.4
Caring Responsibilities / Career break - Periods out of service for the purpose of childcare responsibilities or, with effect from June 1998 on a career break to concentrate on care of elderly / disabled relatives, for a period not exceeding 7 years will not be regarded as a break in service and will count as the equivalent of teaching service.  More than one period out of service for these purposes may be counted but should not exceed an aggregate of 7 years.

5.5
Job sharing - Job sharers service will be calculated individually.  If a job sharer is identified as the teacher with least service then that teacher may be transferred along with the teacher with next least service who may or may not be a job sharer.  

5.6
If two job sharers are transferred the partners who remain in post will share the duties of one post, where practicable.

5.7
If a job sharer remains in post no partner will be recruited if, by doing so, further surplus is created.

5.8
If a job sharer and a full time teacher are transferred, the job sharer will have the right to return to the school if a job sharing vacancy exists.
5.9
Part time service - part-time service will be credited on a full-time equivalent basis for the calculation of total continuous service with the authority.

5.10 Identical service - When calculation of service referred to above produces identical results for two or more teachers the teacher to be compulsorily transferred will be chosen by a Head of Education Area following meetings with the teachers concerned dependent upon the needs of the service, subject to the agreement of all teachers.   If the teachers concerned are not in agreement to a meeting with the Education Manager the drawing of lots will take place in the presence of the teachers concerned at the school.

5.11
Service with other authorities - If a teacher has uninterrupted continuous service with South Lanarkshire Council and Strathclyde Regional Council [and its antecedent authorities] this service will be counted.  Otherwise only continuous service with South Lanarkshire Council will be counted for this purpose.

6.0 General

6.1
A teacher on maternity or adoption leave, sick leave, career break will be treated no less favourably than other staff in the school where the surplus has occurred.  Such employees will be given the opportunity to volunteer to transfer and will be eligible for compulsory transfer.

6.2
A teacher transferred compulsorily will not normally be transferred again within a period of 2 years.

6.3
A teacher who is compulsorily transferred will have the opportunity of returning to the school from which transferred should a suitable vacancy arise within 2 years of the date of transfer.

6.4
The following factors will be taken into account when there is no volunteer prepared to transfer and the teacher due to be compulsorily transferred from a secondary department has a teaching commitment to another department in the school.

i)
The presence in the school of other members of staff who could take over the teaching commitment.

ii)
The possibility of filling the gap on a part-time or peripatetic basis within the establishment of the school.

iii)
The historical experience that the teacher has in the department in question.

iv)
The future curricular needs of the school.

v)
The recommendations of the school’s Education Manager.


Having taken these and other relevant factors into consideration the Head of Service having consulted the Head Teacher concerned, will decide who is to be compulsorily transferred.


Where a teacher feels aggrieved, further discussions involving the teacher, the teacher's chosen representative and the Head of Service will take place to reach a speedy resolution.

6.5
At any stage of transfer the teacher will have the opportunity to discuss the matter with a Head of Service or representative and be accompanied by a trade union or other representative.

6.6 Teachers employed as permanent supply teachers e.g. in cluster or area cover posts will be included in these arrangements if it is necessary to identify surplus staff in this category.

6.7
Transfers will normally be effected at the beginning of a term but this cannot be guaranteed.  Every effort will be made to keep transfers during term time to a minimum.  Where a transfer is being effected before the beginning of a term a minimum of four weeks' notice [excluding holidays] will be given from the date of formal notification of transfer to the individual being transferred.  This period of notice may be altered by mutual consent.

6.8
A teacher who transfers on a voluntary or compulsory basis will be entitled to claim travelling expenses at the public transport rate where the difference in the daily distance travelled exceeds 4 miles (return journey) in terms of the Councils Excess Travel Policy.  

6.9
If there are no suitable class posts available to a teacher who has been declared surplus or has volunteered, the teacher will be placed in Area or Cluster Cover and will continue to be offered any suitable class posts which become vacant, according to their length of service.

7.0 Process map

7.1
A flowchart is attached in Appendix 1 which outlines the allocation of teaching staff in schools.
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Appendix 1

Reduction in staffing entitlement

creating surplus staff







Member(s) of staff to visit school(s) to select transfer school if required























Personnel Services Unit to advise surplus member(s) of staff (including volunteers) of all vacancies in subject areas




















Head Teacher will compare staff in post/vacancies position with revised staffing structure and identify surplus FTE posts and advise appropriate trade union school representatives




















Head Teacher to advise Personnel Services Unit of position to allow JNCC joint secretary to be advised of position




















Head Teacher, in consultation with staff and Parent Council , will determine management structure for school and, if appropriate, allocate posts to departments within the devolved resources available




















Head Teacher to seek 


volunteer member(s) of staff for transfer























Head Teacher to use agreed criteria to initially identify member(s) of staff whom is/are surplus and subject to transfer (generally, length of service).  Needs of school staffing requirements can also be taken into account in identifying surplus staff.  Head Teacher to confirm decision in writing to member(s) of staff




















Personnel Services Unit to advise local elected member of reduction in staff





Personnel Services Unit to advise Head Teacher of imminent reduction in staff





Head Teacher to inform Chair of Parent Council  and parents in conjunction with advice from Personnel Services Unit

















FSU allocate appropriate financial resources for FTE posts and management structure based on allocation determined by the Head of Service























Personnel Services Unit to confirm transfer arrangements with member(s) of staff and Head Teachers of schools involved.  























Reduced staffing allocation determined by


 Head of Education on basis of revised agreed pupil roll/staffing policy change























